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Abstract

The Saudi Civil Transactions Law is the first Arab civil laws that took the
principle of "waiver of the contract™ as one of the transition of commitment
in its general theory. Many researchers believe that this image is of great
importance in light of the development of economic reality and the
development of the idea of commitment from personal theory to objective
theory (material), and its provisions have been contained in Articles (255-
258) of the law, and this research comes to analyze these articles and derive
the trends of the Saudi regulator about them compared to contemporary
laws, and to indicate the position of Islamic jurisprudence on that. This is
done through a number of points, namely: Definition of the waiver of the
contract and the historical development of its idea and applications, the
legal nature of the waiver of the contract, its elements and conditions of
validity, effects of waiver of contract, and the position of Islamic
jurisprudence on the waiver of the contract. The research concluded with a
number of results, the most important of which are: that the Saudi regulator
has taken the latest findings of contemporary laws that preceded this
subject, and that this trend does not violate the provisions of Islamic
jurisprudence and God reconciles.

Keywords: Waiver of contract, assignment of contract, theory of contract,

Saudi system.
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10.

11.

a1 pdlg yabliall diag)
Ibn Al Qayyim, I'lam al Muwaqgi'in 'an Rabbi al'Alamin Dar al kotob
al EImiyah Beirut 1411A.H
Ibn Taymiyya, Majmu' Fatawa, Jamie Abdul Rahman Ibn Qasim wa
Ibnihi Mumammad, majmaa al malik Fahd litiba‘at al mushaf al sharif,
al Madinah al Munawarah, 1416A.H
Abussaud, ustaz Dr. Ramadan, ahkam al iltizam, Dar al jamia al
jadidah, al Eskandaria 2015.
Abu zahra, Muhammad, al mulkia wa nazaryat al ugad fi al shariah al
islamia, dar al fikr al arabi, al Qahirah.
Abu Dawood, assunana waaleihi tashih al Albani, fariq bayt alafkar
aldawlyah, al Riyadh 1420A.H
Al bakri,Muhammad azmi, mawsuaat al figh wal gadha' wal tashrie fil
ganoon almadani aljadid, darMahmoud al Qahirah.
Al Tirmizi, sunan wa aleiyhi tashih al muhadeth al Albani, fariq bayt
alafkar aldawlyah, al Riyadh 1420A.H
Al zarga, al shaikh Mustafa, al madkhal al fighi al'am, dar al fikr,
Dimashq, 1968.
Al zarga, Mustafa, Salama, Dr. Ibrahim Abdulhamid, Attiyah, Dr.
Jamal, al hawala,isdar wazaret al awqgaf wal shoun al islamia, dewlet
al Kuwait, al tab'a al oula, 2011.
Saad, Dr, Nabil lbrahin, atanazul aan atagaoud, dar al jamiah al
jadidah linnasher, al Eskanderia, 2004.
Assamail, Dr. Abdulkarim Muhammad, attanazoul aan al haq almali,
suarehou wa ahkamouhu wa tatbigathu al ghadaiyah, bahs manshour fi

majalat al ouloum al shariyyah, jamiaat al imamam Muhammed bin

yan

pY YT -2t § 80 puslulsu Al —0y At uland Lol bl ylls o 201 o plal) ot S dnal- U



A e e 5T slas) "5 le sl 3" (53 pandl Al el Ui (3 il e DLl ol NI S

12.

13.

14,

15.

16.

17.

18.

19.

20.

Saudi al islamiyah, al Riyadh, al aded 40, rajab 1437A.H safhat 89-
160.

Al-Sanhouri, Abdul-Razzaq, al waseet fi sharh al ganoon al madani,
dar ehya' al turath al arabi, Beirut, 1958.

Al Shazli, ustaz Dr. Hasen, nazariyet al Shart fil figh al islami,
darkunuz eshbelia, al Riyadh, al tab'a al oula, 1430A.H

Shahhata, Dr. Muhammad Ahmed, al mutawwal fi sherh al ganoon al
madani li dawlat al Kuwait, al maktab al jamie al hadeeth, al
Eskandaria, altab'a al oula, 2019.

Abbas, Dr. Yasmin, Makki, Dr. Hassen, al athar al ganooniya le
hiwalet al a'qd, majalt al bahis al acadimi fil ouloum al al ganooniya
wassiyasia, bi avlo, al Jazaier, al a'ded al awel, al mejeled assades,
a'am 2023 safhat 12-38.

Al alali al-Shafi'l, al majmu' al muzahab fi gawaed al mazhab, tahqiq:
Dr. Muhammad Abdulgaffar al Sharif, isdar wazaret al awqaf wal
shoun al islamia, dwlat al Kuwait, al tab'a al oula, 1414A.H

Malik, Dr. Mustafa, hawalet al alagid drasah mugarena, matba‘at al al
najah a; jadid, al dar al baydaa’, al tab'a al oula, 2008.

Al Malki, Muhammad bin Ali al mekki, tahtheeb al gawaed al sunniya
fil asrar al fighiya, wa houwa hasiya aala kitab al frouq lil imam al
Qarafi, dar a'alem al kutub.

Al Mabrouk Dr. Mansouri, Mustafa, Zawafi, attanazoul a'an al a'aqid,
mafhoumuhu wa tabiaatuhu al ganoonia, bah manshour fi majalat al
ganiin wa ouloum al siyassiyah, jamiaat adrar, al Jazaier, al majallad
08 aladad 1 lea'am 2022, safhata 374- 389.

Margas, Dr. Suleiman, al-wafi fi sherh al ganoon al madani, t2

matba‘at al salam, al Qahira 1992.

yav
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21,

22,

Al Mashad Dr. Muhammad al Saeed Muhammad, hawalet al aqid
drasa mugarana, bahs manshour fi majalat al al ganoonia wal iqtisidia,
kulyet al huqug, jamiaat al mansourah, al aded 81, september 2020,
safhat 915-1022.

Mafidah, Afafsa, attanazul a'an al a'agid risalat majister jamiaat al

jazaier, kulyet al hugouq, a'am 2011.

Secondly : Systems and Laws:

23.

24,

25,

26.

217,

28.

Nizam al munafasat wal mushtarayat al hukumiyah, al sader bil
marsoum al malaki ragem M/128 wa tarikh 12/11/1440A.H.

Izam al a'amal al Saudi al sader bil marsoum al malaki ragem M/51
watarikh 23/8/1426A.H. wa ta'adilatihi.

Nizam al sharikat al sader bil marsoum al malaki ragem 678 wa tarikh
29/11/1442A H.

Wathiqgat al ta'min a'ala al ouyoub al khafiyah, al sadira min al bank al
markazi al Saudi al sader bi garar muhafiz al bank al markazi al Saudi,
ragem (441/187) wa tarikh 5/8/1441 AH.H

Nzam alm'eamlat almdnyh al Saudiah alsadr balmrswm almlky rgm
m/191 wtarykh 29/11/1444H.

Al ganoon al madani al Faransi ragem 131/2016, wa tarikh 10
Febrayer 2016.
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Publication Rules

- All research papers must adhere to Sharia guidelines educational policies, and regulations
of the Kingdom of Saudi Arabia.

- Manuscripts submitted should represent original and novel works.
- Adherence to well established scientific methodology.

- If the research paper has been previously published elsewhere in any from, JSSIS does
not bear any legal consequences for this.

- The research paper can be part of a book or derived from a thesis in which the author
obtained a degree.

- Original manuscripts should not exceed 10,000 words in length. If exceeds it shall be
treated as more than one research paper.

- Arabic and English abstracts should include the following: research topic, research
problem, objectives, methodology, and the most important results.

- Research introduction should present title, research problem, questions, methodology,
literature, main contrlbutlon and plan.

Publication guidelines

rougn the journal’'s email: almajallah@kku.edu.sa

- Authors should subml
- Font: Traditional Arabic.

- Body Font Size: (16), footnotes and references: (12), titles: (18).
- The researcher must attach the following:

e A summary of up to (200) words in both English and Arabic. English summary should
be certified by accredited translation body.

e Curriculum Vitae, including: (Name, scientific degree, area of specialization, current
employment, important scientific achievements, correspondence address, e-malil
address, mobile number)

- Adherence to the following documentation and referencing methods of research
sources:

e Citing the book title and author(s), including any publication information.

e Inserting footnotes at the bottom of each page, and footnotes numbers should be
between brackets.

e Writing the Quranic verses in accordance to the Uthmani script followed by their
reference, and can be downloaded from the following link: https:/nashr.qurancomplex.gov.sa/site/

e The bibliography attached at the end of the research paper must be complete and not
concise for each reference and must be written in MLA style.

> Review and Publication Process

1. All research will be sub ject to scientific review, In acco

recognized scientific rules and regulations.

2. The order of research papers when published will be subject to technical and
chronological considerations.

3. The journal reserves the right to publish the research paper in the edition it deems
suitable, or republish it in any form if it considers that necessary.

4. The published material expresses the opinions of its authors and does not
necessarily reflect the op|n|on of the journal.

p Journal Title
King Khalid Unlver3|ty Journal for Sharia Sciences and Islamic Studies. Abha: (9010)

Correspondence should be directed to the Chairman of the Journal’s Editorial Board Email:
almajallah@kku.edu.sa
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King Khalid University’s Journal of Sharia Sciences and Islamic Studies

To become the region’s leading journal in academic research publication and be
classified in the ranks of the world’s top journals for research publications.

To enrich scientific movement by advancing the research of Sharia studies in all its
different branches, and provide researchers with the opportunity to publish their work
on a platform that will become the University’s cultural and inspired interface.

Values:

Trust
Fairness
Moderation

Perfection

7 Journal's Objectives:

1. Serving specialised research in religious sciences in accordance to the correct
approach.

2. Addressing contemporary problems and emerging issues in accordance to Sharia
principles.

3. Enriching the scientific movement with distinguished research to achieve the
university’s’ vision, mission and goals.

4. Finding a method of publishing religious sciences to enable researchers to publish
their research in accordance to the scientific research process.

5. Scientific and research communication with specialists in the field of Islamic Studies
everywhere.

6. Focus on studying and publishing the Islamic heritage.

7 One: Publishing Rules:

1. The research must be categorized as original and inventive.

2. The research must comply with the widely accepted rules of scientific research.

3. The research must not be derived from a book, or a dissertation or a thesis by which
the author has obtained a degree.

4. The research must not have been previously published, or sent for publication in
another scientific or periodical journal.

D " s




