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Abstract

This paper tackles the definition of contract in general, marriage
contract in particular and its various types, and purpose, and how
it may be defined by its outcomes. It intends to present the
communal/joint opinion of jurists regarding the jurisprudence of
marriage as a contract, which states that it is a form of onerous
contract and dowry is a consideration/exchange in sales; even
though others consider dowry as a gift; in addition to provisions
in this respect. The paper also conveys and analyses Ibn Hazem
and other traditionalist stand-points and that of contemporary
scholars. The paper also presents the stand-point of three modern
scholars who dispute the opinion of Ibn Hazem and traditional
scholars that marriage is an onerous contract. The stances of both
traditionalists and modern scholars and their supportive views and
evidence has been under in-depth examination. In order to
identify the accuracies and of each standpoint within the Shari’a
different literature and jurists.

The paper concludes that marriage contract should classified as a
standalone independent contract and must not be among the
traditional types of contracts.

Keywords: Jurisdiction, contract, marriage, dowry.
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Publication Rules

- Manuscripts submitted should represent original and novel works.
- Adherence to well established scientific methodology.

- The research has not previously been published in any other refereed journal or source.

- The research should not be part of a book or derived from a thesis in which the author
obtained a degree.

- Materials submitted should not previously published, not being considered for
publication elsewhere.

- Original manuscripts should not exceed 10,000 words
Y Publication guidelines
- Authors should submit their works through the journal's website:
- Font: Traditional Arabic.

- Body Font Size: (16), footnotes and references: (12), titles: (18).
- The researcher must attach the following:

in length.

e A summary of up to (200) words in both English and Arabic. English summary should
be certified by accredited translation body.

e Curriculum Vitae, including: (Name, scientific degree, area of specialization, current
employment, important scientific achievements, correspondence address, e-mail
address, mobile number)

- Adherence to the following documentation and referencing methods of research
sources:
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